
Rightfully
PROUD

Legal information for
lesbian, gay, transgender, bisexual people

and their families in British Columbia

Same-Sex
Partnerships:

Rights & Responsibilities

THE CENTRE
A Community Centre Serving and Supporting
Lesbian, Gay, Transgendered, Bisexual People
and their Allies

R E S O U R C E S

THE CENTRE
A community centre serving & supporting 

lesbian, gay, transgender, 
bisexual people & their allies

Information, referrals & services
1170 Bute Street

Vancouver, BC  V6E 1Z6
Tel. 604 684-5307
1-800-566-1170

www.lgtbcentrevancouver.com

GAY & LESBIAN BUSINESS DIRECTORY 
OF GREATER VANCOUVER 

Information on legal services and lawyers

Tel. 604 739-GLBA
www.glba.org

LEGAL SERVICES SOCIETY
Law Line

Legal information & referrals by phone
Tel. 604 408-2171 (Lower Mainland)

1-866-577-2525 
(toll-free outside Lower Mainland)

www.lss.bc.ca

FAMILY JUSTICE SERVICES INFOLINE
Information on child support guidelines

Tel. 604 660-2192 (Lower Mainland)
www.ag.gov.bc.ca/family-justice

Rightfully PROUD

Rightfully PROUD is a series of pamphlets
designed to help lesbian, gay, transgender and
bisexual (LGTB) people living in British Columbia
make sense of their rights and responsibilities
under federal and provincial law.

It is hoped Rightfully PROUD will enable LGTB
people to make more informed decisions
about their lives, relationships and families.

These pamphlets were updated and reprinted
in 2005, following a first printing in 2002. For
more information on any given topic, contact
the resources listed or consult with a lawyer
or legal advisor. 

Other pamphlets in the Rightfully PROUD
series include:
• Adventures in Parenting
• Human Rights & Discrimination
• In Health, Through Illness & Loss
• Income Tax: What Same-Sex Couples 

Need to Know

For copies, contact The Centre at 
604 684-5307 or visit our website 
www.lgtbcentrevancouver.com

Produced by The Centre with support from the
Public Legal Education Program,
Legal Services Society.

Contains information reprinted with permission
from Living Common Law, Rights and
Responsibilities, 2000 Legal Services Society, B.C.

© 2005 The Centre

updated

2005



Rightfully PROUD

Same-Sex Partnerships:
Rights & Responsibilities
Same-sex partners in British Columbia have gained
the same rights and responsibilities as heterosexual
couples, including the right to marry. 

Part of the challenge for many same-sex couples is
understanding these new rights and responsibilities.
As with heterosexual couples, the laws are mostly the
same whether you are married or living common-law,
except that if you are living common-law you have to
be together for a specified period of time before the
law applies. 

Federal rights & responsibilities
Under federal law, you are considered a common-law
partner if you have lived with your same-sex partner
as a couple for at least one year. 

Aspects of common-law partnerships under federal
law include income tax, Canada Pension Plan (CPP)
and Old Age Security (OAS) benefits, and immigration.
For information on CPP & OAS benefits, see pamphlet
In Health, Through Illness & Loss

Provincial rights & responsibilities
In 1997, the B.C. Family Relations Act was changed
to include same-sex couples under the definition of
spouse. This means that in British Columbia, you are
considered to be a spouse or living in a common-law
relationship if you have lived with your partner for at
least two years. However, some laws have other
qualifying periods.  

Under provincial law, the rights and responsibilities
of same-sex partners in common-law relationships
include:

Spousal support
If one of you is financially dependent on the other when
your common-law relationship ends, the dependent
partner can make a claim for spousal support. 

Generally, support lasts for only as long as it takes
the dependent partner to become self-supporting. An
application for support must be made within one year
of separating.

Child support
Natural and adoptive parents have a legal 
responsibility to support a child till at least age 19. 

A stepparent also has a legal responsibility to support
a child till at least age 19 if that parent has lived
with the child for at least two years and has
contributed to the child’s support for at least one
year. An application for support from a stepparent
must be made within one year of separating.

There are legal guidelines to help determine the amount
of child support. 

Guardianship, Custody & Access
Same-sex partners may have the right to apply for
guardianship, custody and access. 

If you and your partner can’t agree about who the child
will live with or about visiting rights, you can try
mediation to help reach an agreement or you can go to
court to apply for guardianship, custody or access. The
court makes legal decisions based on one issue alone:
what is in the best interest of the child?

Debt
You are responsible for any debt with your name on
it – whether or not you had use of the funds. Never
co-sign for a debt you are not willing to pay off 
by yourself.

Property
One of few significant differences between
common-law and married couples is how 
property is divided upon separation. For com-
mon-law couples, the division of property comes
under what is called the law of trust. You have
a right to what you brought into the relationship
and a right to a part of any property acquired
during the relationship if you contributed to it.
Contributions may be measured in terms of
money, time and labour. 

For married couples, there is a legal 
presumption that ‘family property’ is divided
50-50. But there are exceptions, and it is
not always clear what property counts as 
‘family property.’

Have you considered a 
cohabitation agreement?
A cohabitation agreement is a written agreement
that describes what you and your partner have
agreed to about your relationship and what will
happen during your relationship, and if the
relationship ends. Agreements are a way 
to help build a stronger, healthier relationship
by clarifying expectations and preventing 
misunderstandings.

A cohabitation agreement may cover financial
matters (who owns the house) and household
matters (separate vs. joint bank accounts.) 
It can also include what you have agreed to
about spousal support, child support, custody, and
the division of property if your relationship ends. 

It is a good idea for you and your partner to
have separate lawyers review the agreement
before you both sign it, so you are clear on
what rights and responsibilities you are
keeping and what you are signing away.


